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PER CURIAM.

This case involves plantiffs dlegations of madpractice and misepresentation arisng from
defendants preparation of plaintiffs 1991 and 1992 tax returns. Plaintiffs gpped as of right from the
trid court’s dismissal of their action. We affirm.

Faintiffs firs argue that the trid court erred in dismissing their mapractice dam because the
clam accrued in 1996, and thus, the two-year statute of limitations had not expired when plaintiffs filed
their casein 1997. We do not agree.

Actions for professona mapractice must be brought within two years of the date when the
clam accrues, or within ax months of the time the plaintiff discovered or should have discovered the
existence of the claim, whichever is later. MCL 600.5805(4); MSA 27A.5805(4); MCL 600.5838;
MSA 27A.5838. A non-medicd mapractice clam accrues a the time the licensed professond
discontinues serving the plaintiff in a professiona or pseudo-professona capacity as to the matters out
of which the claim for malpractice arose. MCL 600.5838(1); MSA 27A.5838(1).

In this case, plaintiffs argue that defendants performed continuing bookkeeping services for them
until some time in 1996, and that their daim did not accrue until that time. Defendants argued below
that any bookkeeping services performed after the tax returns were filed were unrelated to the aleged
malpractice. Common sense suggests that this would be true. The preparation of yearly tax returnsis
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not anaogous to the periodic eye examinaions in Morgan v Taylor, 434 Mich 180; 451 NW2d 852
(1990),and we beieve that the dissenting judge’ s reliance on that case ismisplaced. Each individud tax
return reflects the examination of a discrete, contained body of information. In the circumstances pled
here, plaintiffs 1996 tax information has no gpparent relevance to plaintiffs 1991 and 1992 tax returns.
Paintiffs presented no documentary evidence to support their claim to the contrary. The continuing care
of one patient's set of eyes in Morgan, supra, presents a far different Stuation that the series of

unrelated tax calculationsin this case. Because the dlegedly defective 1991 and 1992 tax returns form
the bagis of plaintiffs malpractice claim in this case, we agree that those tax returns aone conditute the
“matters out of which the mapractice clam arose,” and that plaintiffsS cause of action accrued no later
than sometimein 1993.

Fantiffs dso argue that the aleged mdpractice here arose out of an act of omission, rather than
an act of commission and that, therefore, their claim accrued in December 1995, when they received the
IRS naotice of deficiency. This Court has hed that, when the mapractice condsts of a negligent
omission, the accrual date is the date that negligence becomes irremediable in some sense. Gambino v
Cardamone, 163 Mich App 574, 580; 414 NwW2d 896 (1987). There is no merit to plaintiff's clam.
The dleged mapractice in this case might have been consdered an act of omission if the liability arose
from defendants failure to file atax return at dl, but the act dleged here, that defendants completed the
tax returns incorrectly, is clearly one of commission.

Even if not brought within the satutory two year limitations period, an action is not time barred if
it is brought within sx months after the plaintiff discovers or should have discovered the existence of the
clam. MCL 600.5838(2); MSA 27A.5838(2). Plaintiffs argue that they did not discover their dlam
until March 1997, when they settled their case with the IRS. We do not agree. This Court has held
that atax lossis identifiable when a plaintiff receives a deficiency notice containing the maximum amount
of damages he might suffer. Adell v Sommers, Schwartz, Slver & Schwartz, PC, 170 Mich App
196; 428 NW2d 26 (1988). Plaintiffs received their notice of deficiency in December 1995, and did
not file this action until August 1997.

Findly, plantiffs argue thet the trid court erred in dismissng their misrepresentation clam
because they stated a cause of action for misrepresentation with sufficient particularity to state a claim.
We disagree.

It is well established in Michigan that generd dlegations of fraud without averment of specific
facts are insufficient to date a cause of action. Hi-Way Motor Co v Int’| Harvester Co, 398 Mich
330, 336; 247 NW2d 813 (1976). See dlso MCR 2.112(B)(1). Future promises are contractual and
do not condtitute fraud. Hi-Way Motor Co, supra at 336. A plantiff must cite which satements were
misrepresentations and who made them. James v City of Burton, 221 Mich App 130, 134; 560
NW2d 668 (1997).

In this case, plaintiffs do not cite any specific atement that they alege to be a materid
misrepresentation.  Instead, their complaint aleges only that defendants “led Plantiffs to believe that
they would properly and accurately prepare tax return statements for submission to the government.”
Further, to the extent that plaintiffs alege misrepresentation, the dlegation involves afuture, rether than a

-2-



past or exiding, fact. Any specific statements that defendants may have made to the effect that they
would prepare accurate tax returns would necessarily have been representations of a future act, and
would not have condtituted fraud even if dleged. Hi-Way Motor Co, supra at 336. Thetrid court did
not err in dismissing plaintiffS misrepresentation clam pursuant to MCR 2.116(C)(8).

Affirmed.
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